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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
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          NOS. 43522 & 43523 
 
          Twin Falls County Case Nos.  
          CR-2011-11012 & 2011-11699 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Metcalf failed to establish that the district court abused its discretion, either 
by revoking his probation, or by denying his Rule 35 motions for reduction of his seven-




Metcalf Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Metcalf pled guilty in case numbers 43522 and 43523 to two counts of 
possession of methamphetamine (one count in each case) and, in May 2012, the district 
court imposed concurrent sentences of seven years fixed, suspended the sentences, 
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and placed Metcalf on supervised probation for seven years.  (R., pp.104-10, 283-88.)  
In May of 2015, the state filed a motion to revoke probation alleging Metcalf had violated 
the conditions of his probation by failing to report on three different occasions, being 
evicted from his residence and failing to notify his probation officer, failing to pay 
supervision costs, failing to pay court ordered financial obligations since August of 2012, 
testing positive for methamphetamine, failing to submit to UA testing, and absconding 
supervision.  (R., pp.117-19, 296-98.)  Metcalf admitted all of the allegations and the 
district court revoked his probation and ordered the underlying sentences executed.  
(R., pp.139-43, 316-20.)  Metcalf filed a notice of appeal timely from the district court’s 
orders revoking probation in both cases.  (R., pp.159-62, 337-40.)  He also filed timely 
Rule 35 motions for reduction of his sentences, which the district court denied.  (R., 
pp.144-46, 155, 321-23, 332.)   
Metcalf asserts that the district court abused its discretion by revoking his 
probation in light of his expressed desire for treatment, support of family, and his 
acceptance of his responsibility for his actions.  (Appellant’s brief, pp.2-4.)  Metcalf has 
failed to establish an abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to revoke probation lies within the sound discretion of the district court. 
 State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v. 
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992).  When deciding whether to 
revoke probation, the district court must consider “whether the probation [was] achieving 
the goal of rehabilitation and [was] consistent with the protection of society.”  Drennen, 
122 Idaho at 1022, 842 P.2d at 701. 
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Metcalf is not an appropriate candidate for probation.  He has a lengthy criminal 
history that includes convictions for burglary, battery, forgery, and multiple convictions 
for drug possession and drug paraphernalia.  (PSI, pp.4-8.)  Metcalf also has a history 
of failing to comply with court orders and the terms of community supervision.  (PSI, 
pp.8-10.)  He was placed on probation in 2005 and repeatedly violated by failing to 
check into jail to serve 30 days, absconding supervision, being discharged from 
Cognitive Self Change class for non-attendance, failing to pay costs of supervision, 
fines, and court costs, and failing to perform 100 hours of community service.  (PSI, 
p.9.)  Metcalf was also cited for various misdemeanor offenses, including Driving 
Without Privileges and Possession of Drug Paraphernalia.  (PSI, p.9.)  For the next six 
years Metcalf’s history is one of consistent probation violations.  (PSI, pp.9-10.) 
 At the disposition hearing for Metcalf’s probation violations, the district court 
noted Metcalf had a lengthy criminal history and had been through every program the 
community had to offer stating, “I told you, if you come back, you’re going to do seven 
years.  You’re back, and you’re going to do seven years.”  (Tr., p.7, L.22 – p.8, L.13.)  
Probation was clearly not serving the purpose of rehabilitation in this case, as evinced 
by Metcalf's ongoing substance abuse.  Neither was probation achieving the goal of 
community protection, given Metcalf’s continued criminal conduct and refusal to comply 
with the terms of community supervision.   
The district considered all of the relevant information and concluded, “I revoke 
your probation.  I find that the probation violations in this case are willful.  Probation has 
not served its intended purposes.”  (Tr., p.8, Ls.14-16.)  Metcalf’s continued criminal 
behavior, his refusal to comply with the conditions of community supervision, and his 
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failure to make any rehabilitative progress while in the community did not merit 
continued probation.  Given any reasonable view of the facts, Metcalf has failed to 
establish that the district court abused its discretion by revoking his probation. 
Metcalf next asserts the district court abused its discretion by denying his Rule 
35 motions for reduction of his sentences.  (Appellant’s brief, pp.4-5.)  In State v. 
Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007), the Idaho Supreme Court 
observed that a Rule 35 motion “does not function as an appeal of a sentence.”  The 
Court noted that where a sentence is within statutory limits, a Rule 35 motion is merely 
a request for leniency, which is reviewed for an abuse of discretion.  Id.  Thus, “[w]hen 
presenting a Rule 35 motion, the defendant must show that the sentence is excessive in 
light of new or additional information subsequently provided to the district court in 
support of the Rule 35 motion.”  Id.  Absent the presentation of new evidence, “[a]n 
appeal from the denial of a Rule 35 motion cannot be used as a vehicle to review the 
underlying sentence.”  Id.  Accord State v. Adair, 145 Idaho 514, 516, 181 P.3d 440, 
442 (2008).   
In support of his Rule 35 motions, Metcalf merely reiterated that he may qualify 
for mental health court and that he never participated in a problem solving court; Metcalf 
also reminded the court that he had BPA funding and a place to stay at the New Hope 
and that his mother needed his help after an accident.  (R., pp.145, 322; see also 
Appellant’s brief, pp.4-5.)  None of this was “new” information, as the district court was 
aware of all of these things at the time that it revoked probation.  (Tr., p.4, L.14 – p.7, 
L.5.)  Because Metcalf presented no new evidence in support of his Rule 35 motions, he 
failed to demonstrate in the motions that his sentence was excessive.  Having failed to 
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make such a showing, he has failed to establish any basis for reversal of the district 
court’s orders denying his Rule 35 motions.   
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s orders 
revoking probation and denying Metcalf’s Rule 35 motions for reduction of his 
sentences. 
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